
January 9, 1 989 LB 112, 202-240
LR 3

17.

LBs 202-240 for the first time by title. See pages 100-108 of
the Legislative Journal. )

Mr. President, I have a notice of hearing by Senator Rod Johnson
who is Chair of the Agriculture Committee for Tuesday, January

Mr. President, Senator Hannibal would like to announce that ,
Senator Co n way has been selected as Vice-Chair of the
Intergovernmental Cooperation Committee.

Nr. President, a new resolution, LR 3. It is offered by Senator
Baack and a number of the members. (Read brief explanation.
See pages 108-109 of the Legislative Journal.) That will be
laid over, Nr. President.

Nr. President,.I have a request from Senator Smith to w i t h draw
LB 112. Th at will be I,aid over. I believe that is all that I
have, Nr . P r esident .

PRESIDENT: Senator Lynch, are you ready to go back to work nowt
We will return back to adopting of permanent r ules . Senat o r
Lynch.

SENATOR LYNCH: Mr. President and members, I have one more
proposed committee amendment, simple little amendment. I t has
to do with cloture. This change would adopt a cloture rule that
would become effective after 12 hours debate at each stage of
debate on any appropriation bill, and a f t e r 8 hou r s at each
stage of debate on all other bills. To briefly explain it, and
then Senator Moore will take it from there, let me give you a
scenario. Some of you may be familiar with 428, the motorcycle
helmet bill. It was my bill. An amendment, say, was of f e r ed
under thi s ru l e by Senator Moore to the bill. As you know,
sometimes amendments can take and need more time for discussion
and debate than the bill, itself. After 8 hours of debate on
Select Pile, I would move for cloture, or if that bill happened
to be a committee bill, the chairman of the committee would move
for cloture. The presiding officer then,under this p roposal,
would immediately recognise the motion and orders debate to

would be taken without further debate. After that, a vote on
the cloture motion without debate, 33 votes would be needed for
that motion on cloture would be successful. If the cloture
motion were successful, a vote on the advancement of the bill,

cease on Moore s amendment. The vote on the Noore amendment
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M arch 1 , 198 9 LB 213 , 2 5 0 A , 34 0 , 70 1
LR 39

250A.

SENATOR WITHEM: I b e l i ev e t h e A b i l l , a s I l oo k e d a t i t t h i s
morning, is something l i k e a $ 5,000 A b i l l n eed ed b y the
department t o i mp l e ment t h i s b i l l . I move that it be advanced.

PRESIDENT: Any further discussion? If not, the question is the
advancement of the A bill. All those in favor vote aye, opposed
n ay. Re c o r d , M r. Cl e r k , p l e as e .

CLERK: 2 5 ay es , 0 n ay s , M r. Pr e s i d e n t , on the advancement of

PPESIDENT: LB 250A i s advanced . Mr . Cl e r k , anything for the
record , p l e ase ?

CLERK: Mr . Pr es i d en t , I do, thank you. Government Committee
reports LB 213 to General F il e and LB 701 indefinitely
postponed , t ho se si gn ed by Senato r Ba a ck as Ch a i r . A new
resolution, Mr. President, by Senator Withem. ( Read b r i e f
explanation of LR 39. See page 924 of the Legislative Journal.)
And that w ill be laid over,Mr. Pr e s i d en t . Th at i s al l t ha t I

PRESIDENT: W e wi l l move on t o LB 340 , p l ease . Mr. C l e r k .

CLERK: M r . Pr e s i d en t , LB 340 was a bill introduced b y S e n a t o r
Chambers. (Read t i t l e . ) The b i l l wa s i n t r odu c e d o n J a n u ar y 1 1
of this year. At that time, it was referred to the Government ,
' ilitary and Veterans Affairs Committee for public hearing. The
bill was advanced to Genera l F i l e . I do h ave committee
amendments pending by the Government Committee, Mr. President.
(See page 595 of the Legislative Journal.)

PRESIDENT: Sen at o r Baack, do you want to take the committee
amendments for starters?

SENATOR BAACK: Mr. P=esident and members, t hi s i s an i s s ue t h at
h as gener a t e d a l ot of public debate and a l o t o f pu b l i c
d iscus s i on , and what I am g o i n g t o d o r i gh t now i s I am simply
g oing t o exp l a i n t h e committee amendments, and w h at t h e
committee amendments do to the bill, because they make some ver y
dramatic changes. And then what I would like to do, I t h i n k t h e
best thang that could happen is that the body would simply adopt
these amendments, and t h en we wi l l de a l wi t h t h e rest o f t h e
issues. I know that Senator Warner has a n amendment an d s o d o e s

have.
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March 30, 19 8 9 L B 143, 2 1 3

SENATOR LABEDZ: I s t her e any further discussion o n t h e
a dvancement of L B 1 4 3? Senator Baack, would you like to close' ?
Senator Ba ack waives closing. We' re now vo t i n g on t he
advancement of LB 143 to E & R Initial. All those in favor vote
a ye, opposed nay. Ha v e you a l l vo t e d 2 Record, Mr. Cl er k .

ASSISTANT CLERK: 25 ayes, 0 nays, Madam President.

SENATOR LABEDZ: L B 143 i s adv a nced . Mr. Cl e r k , LB 21 3 .

ASSISTANT CLERK: LB 213 was i nt r o d uced by S enat or Landis.
(Read title.) The bi ll w as read for the fi rst t ime on
January 9th, referred to Government Committee. They repor t t he
bil l a d vanced to General F i l e .

S ENATOR LABEDZ: S e nator L andi s .

SENATOR LANDIS: Thank you , Madam Chairman, members of the
Legislature. The Administrative Procedures Act is an act t hat
establishes a s tandard set of practices for our administrative
agencies, such as the Department of Banking, the Department of
I nsurance, Hea l t h and Human Se r v i c e s , t o handle internal
administrative issues in an adversarial relationship, one i n
which the department would have to make a ruling based on a
hearing. Once that agency decision is made, those agency
decisions can then be challenged in court by being taken to the
district court. And the way we' ve worded our law now, w hen t h e
i ssue go e s t o t he district court, the i ssue i s , d i d t he
administrative agency make a mistake, were they i n e r r or , were
they arbitrary, were they capricious'? And the court examines
the record of the...that was b e f o re t he agenc y, but i t i s
reviewing that record to see whether or not there is evidence on
t he r ec or d of agen c y e r r or . It aoes not redecide the basic
issue that the agency heard and decided, it simply oversees what
the agency did and say were they arbitrary i n acting a s the y
chose to act. Wh en you then appeal the case from the district
court to the Supreme Court, w e now al low fo r a de novo on t he
record decision by the Supreme Court. The court at this level
i s say i n g di d t he adm.'nistrative agency re a c h t he r i ght
conclusion, not were they arbitrary or capricious, but were they
right. And tha t is a much broader a rea. S o, w h a t h a ppens i s
you have these administrative decisions going to the di strict
court for a very minimal review, with a great deal of discretion
and deference given to the agency, followed by a Supreme Court
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March 30 , 1 9 89 LB 213

r igh t .

Landis .

LB 213.

review with a much more expansive area of decision making by the
court . Th a t r ev e r se s the normal pyramid that you want in
jurisprudence. What you want is a system that reduces the
amount of review so that the issues grow narrower and narrower
as you prcceed up the ladder of courts, so that courts at the
top are not burdened with issues that should have fallen out
some place lower on the pyramid. Unfortunately our ex isting
system promotes appeal to the Supreme Court because that is when
a p e r so n can ge t a ch an c e t o ov er r u l e an agency and f i nd t h e
agency reached a mistaken conclusion as opposed t o a n a rb i t r a r y
c onclus i on . LB 21 3 rev er s e s the standards of review, and it
says district courts will review the agencies b a sed on d e n ov o
on the record. They' ll take a look at thesame body of facts,
the same record, but the c ourt will come t o an i nd e p endent
conclusion as to what the right answer is. That's the broadest
latitude, and that should take care of most of th e ap peals.
Then the Supreme Court will overhear the case based on error.
And in that case, the Supreme Court should be faced with f ewe r
cases because the district will have a nswered t h e d e c i si o n s , an d
in that case I ho p e we have had a more sensible form of
administrative appeal and reduced the work load of t he Sup r e me
Court. With that, I would urge the adoption and advancement of

SENATOR LABEDZ: Th ank you , Senator Landis. Is there any
further discussion on t he a dvancement o f LB 213' ? Senator
' andis, you' re in luck again.

SENATOR LANDIS: ( Inaudib l e r e s p onse . )

SENATOR LABEDZ: We' re voting now on the advancement of LB 2 13
to E 6 R Initial. All those in favor votea ye, opposed n ay .
Have you a l l vo t ed ? Please vote, if you care t o . Sen at o r

SENATOR LANDIS: It couldn't be that the body would force me
into making a call of the house to get us on r ecord t o supp o r t
what is clearly a meritorious measure that came out unanimously
from the committee. Oh, I guess they wouldn' t. Okay, you' re

SENATOR LABEDZ: Ve r y g o o d , S e n a t o r La n d i s . Record, Nr . Cl e r k .

ASSISTANT C L ERK: 2 5 a y e s, 0 n ay s on t he advancement of the
b i l l .
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March 30, 1 9 89 LB 213, 3 8 1 , 42 3

LB 381?

Select File.

voted? Reco r d , Mr . Cl e r k .

advanced th e b i l l t o Gen e r a l F i l e .

SENATOR LABEDZ: LB 2 1 3 i s adv a n ced. LB 381, Mr . C l e r k .

ASSISTANT C I E RK: LB 381 was i n t r o d u ced b y S e n a to r R o d J o h n son .
(Read title.) The bill was r e a d f or t h e first time on
January 12 t h , was referred to the Agriculture Committee. They

SENATOR LABEDZ: Senator Elmer, a re you g o i n g t o t ak e c are o f

SENATOR ELMER: Sen at o r L abedz, ye s , t han k y ou v e ry m u c h .
LB 381 was brought before the Agriculture Committee and c h a nges
a provision in the tractor testing requirement for marketing
agricultural tractors in the State of Nebraska. Previous l y any
agricultural tractor that was marketed was required to be tested
at the University of Nebraska testing station. This c h a n ge
would exempt agricultural tractors, of 40 hor sep o w er or l e s s,
from the arduous testing at the University of Nebraska testing
station. Many small garden type tractors that are marketed by
agricultural equipment companies a r e u sed i n ur b a n a re a s and
places like this. There are a number of very high quality type
small tractors of this description that are not marketed in
Nebraska because o f t he costly testing. Therefo re , we ar e
asking to exem pt those small tractors from the testing
procedure, since they are not the type that are used normally by
agriculture in their business of planting corn, and cut t i ng
wheat , and t ho se k inds o f ac t i v i t i e s . That basically, ladies
and gent l e men, i s t he b i l l . I would ask for its advancement to

SENATOR LABEDZ: Is . there any further discussion on LB 381'?
Seeing none, Senator Elmer, would you like to close? Senator
Elmer wai v es c l o si ng . We' re now voting on the advancement of
LB 381. All those in favor vote a ye, opposed n ay . Hav e yo u all

ASSISTANT CLERK: 25 ayes, 0 n a y s o n t he a dvancement of t h e

SENATOR LABEDZ: LB 3 81 i s a d v a nced . Mr. C l e r k , LB 4 23 .

ASSISTANT C LERK: I B 423 w as i n t r od u c e d b y Senator L a n d i s .
(Read t i t l e . ) The bi l l was 'read f o r the first time o n
January 13 th , was refe r red t o t h e Banking Committee, which

b i l l .
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Apri l 6 , 198 9 LB 77, 9 9 , 13 5 , 14 3 , 20 6 , 2 1 3 , 228
228A, 247 , 3 2 3 , 32 4 , 37 1 , 38 1 , 4 23
4 86, 4 87 , 4 8 7A , 4 8 8 , 48 8A , 5 0 8 , 509
566, 5 92 , 6 0 5 , 62 7 , 64 3 , 66 9, 7 14
722, 7 56 , 7 8 1 , 79 3
LR 70

PRESIDENT NICHOL PRESIDING

PRESIDENT: L ad i e s and gentlemen, welcome to the George W.
Norris Legislative Chamber. We have with us this morning as our
Chaplain of the day Dr. Paul Lundell of the Dundee Presbyt e r i a n
Church in Omaha. Would you please r i se .

DR. LUNDELL: ( Prayer o f f e r e d . )

PRESIDENT: Thank y ou , Dr . Lund el l . We appreciate your message
this morning. Roll call, please. R ecord , p l e as e .

CLERK: I have a quorum present, Mr. Pres>dent.

PRESIDENT: Th ank y ou . Do we h a v e any corrections to the
J ourna l ?

CLERK: No corrections, Mr. President.

P RESIDENT: Go o d . An y mes s a g e s , r epor t s o r ann o u n cements ?

CLERK: Mr . Pr e s i den t , Enrollment and Rev iew r epor t s LB 77 ,
LB 371 , LB 5 92 , LB 643 , LB 714 , and ' B 781 as c or r ec t l y
Engrossed. Enrollm nt and Rev ie w a l s o r epo r t s L B 9 9 , LB 323 ,
LB 143 , L B 2 1 3, LB 38 1 , LB 423, L B 5 0 9 , LB 79 3 , LB 605 , LB 135 ,
LB 324 , L B 75 6 , LB 20 6 , LB 669 , LB 48 6 , LB 487 , LB 487A , LB 48 8 ,
LB 488A , LB 228 , LB 228 A , L B 62 7, LB 508 , L B 7 2 2, and LB 5 66 t o
Select File, so me of those h aving En rollment and Rev i ew
amendments attached. (See pages 1533-40 of the Legislative
Journa l . )

Mr. President, Senator Warner would like to print amendments to
LB 247 in the Legi slative J ourna l . Th at ' s all that I have,
Mr. P r e s i d e n t . ( See page 1 540 o f t he Jou r n a l . )

PRESIDENT: Okay. We' ll moveon t o LR 70 .

CI.ERK: Mr. President, LR 70 ha s be en of f e r ed b y S e n a t o rs
Ashfor d and Moo r e . I t ' s f ound on p a g e 1 4 7 6 . ( Read b r i ef
summary of resolution.)

PRESIDENT: Sen at o r As hf o r d , o lease .

SENATOR ASHFORD: Thank y ou , M r . Pr es i d e n t and members . La s t
year we passed l egislation which authorized the professionof
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M ay 19, 1 9 8 9 L B 213, 5 66 , 6 9 5

E & R amendments to LB 213.

Opposed nay. It is advanced. LB 5 6 6.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. It is advanced. L B 2 13 , p l e a s e .

CLERK: Senator, on 213 I have E & R amendments first of all.

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY • Mr . President, I move the adoption of the

PRESIDENT: You have heard the mo< ion. All in favor say aye.
Opposed nay . Th ey ar e a dop t e d .

CLERK: I have nothing further on that bill, Senator.

PRESIDENT: Sen a t o r Li nd s a y .

SENATOR LINDSAY: Mr . President, I move that LB 213 as amended
be advanced to E & R for Engrossment.

PRESIDENT: You have heard the motion. All in favor say aye .

CLERK: Mr . Pr e s i d en t , on 566 I have E & R amendments first of
a l l , Se n a t o r .

PRESIDENT: Senator Lindsay, please.

SENATOR LINDSAY: Mr. President, I would move the adoption of
the E & R amendments to LB 566.

PRESIDENT: You heard the m otion.
Opposed nay . Th ey a r e adopted .

CLERK: Mr . Pr es i d en t , I now h ave an ame ndment b y Se n a to r
L indsay . Sena t o r , I h ave a note you want to withdraw.

PRESIDENT: Is that correct? It is withdrawn.

CLERK: I have nothing further on that bill, S enato r .

PRESIDENT: Senator Lindsay, please.

SENATOR L I N DSAY: Mr. President, I move that LB 566 as amended
be advanced to E & R for Engrossment.

Al l i n fa vo r s ay a ye .
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May 19, 1 9 89 L B 84, 213 , 5 25 , 6 9 5

on Select File or...

controversial about them.

needs to be made to the bill and it takes two minutes, it would
helpful, I suspect, if those could be handled some time during
t he course o f t he d a y . I'm not suggesting to do it now, but you
might have someone just check to see what kind of amendments are
pending because I know there is one or two, they are just a
technical amendment that needs to be done, there is nothing

S PEAKER BARRETT: T h an k y o u . These are bills presently residing

SENATOR WARNER: Either Select File or there might be s ome on
Final Reading, I don't know.

SPEAKER BARRETT: On Final as well.

SENATOR WARNER: It' s just a case that we won't want a flawed
appropr i a t i o n bec au se a technical amendment had n o t be en
adopted, that's all I'm talking about.

SPEAKER BARRETT: Thank you. We will take a look, thank you,

CLERK: Mr. President, if I might, one quick interruption,
LB 213 a nd LB 69 5 were re po r t e d cor r ec t l y eng r o s sed. (See
page 2575 of the Legislative Journal.)

Mr. P r e s i d e n t , the Legislature last considered L B 525 on
May 17. At that time, Senator Withem had an amendment pending.
The Legislature was considering that. Senator Scofield then
moved t o b r ack e t the bill, Mr. President. That motion
prevailed. Consequently, Senator Withem's amendment that is on
p age 2497 i s now p e nd i n g . Senator, this amendment would strike
18 million and insert 98 million.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: Yes , w e w i l l . ..let me talk about that just a
second. Thi s amendment was filed the other day when LB 84 was
still property of t he Legislature an d w as.. . t h e numb e r
$98 million was in that bill so under the theory that a little
:.tate a i d d o e s a l i t t l e b i t of g ood , I filed this amendment that
a lot of state aid would do a lot of good and see w here p e o p l e
were coming from on that whole thing, and maybe it makes as much
sense that there is $98 million out in the budget as opposed to

appreciate that. M r. Cl e r k .
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M ay 23 , 1 9 8 9 L B 187, 1 8 7A , 2 1 3 , 25 8 , 27 2

acceptable solution to this problem.

PRESIDENT: Th a n k y o u. Senator K o r s h o j , p l ea s e.

SENATOR KORSHOJ: Q uesti o n .

PRESIDENT: Th an k you . You were the last one so it won't be
n ecessary , b u t t h a n k y ou a nyway, Senat or . The que s t i o n h a s b e e n
asked fo r u n a n i mous consent to bracket. Is there any ob j e c t i on ?
If not, it is bracketed. Senator Lynch, you meant that to apply

SENATOR LYNCH: Mr. President and members, I think we ha v e to
consider both separately since they' re two separat e b i l l s .

PRESIDENT: Ok ay . The question is, unanimous c onsen t t o b r ac k e t
LB 1 8 7 A. I s t h e r e any objection? If n ot, it is bracketed
also . LB 2 13 wi t h t he emergency clause attached.

ASSIS"ANT CLERK: ( Read LB 2 1 3 o n Fi n al Re a d i ng . )

PRESIDENT: Al l p r ov i s i on s of law relative to pr ocedure having
b een c om p li e d wi t h , the question is, shall LB 213 pass with the
emergency clause attached? All those in favor vote a ye, o p p o s ed
n ay . Have y ou a l l vo t ed ? Record , M r . Cl e r k , p l ea se .

ASSISTANT CLERK: (Record vote read as found on page 2689 of the
Legislative Journal.) 4 9 ayes , 0 n ay s , M r . Pr es i d e n t .

PRESIDENT: LB 213 passes with the emergency clause attached.
LB 258 with the emergency clause a ttach ed .

ASSISTANT CLERK: (Read LB 25 8 o n F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
n een c o mp l i e d wi t h , the question is, shall LB 258 pass with the
emergency clause attached? All those in favor vote aye, opposed
n ay. Ha v e y o u a l l v o t ed ? Record, Mr . Cl e r k , p l ea se .

ASSISTANT CLERK: (Record vote read as found on page 2690 of the
L egis l a t i v e Jou r n a l . ) Vote is 49 ayes, 0 nays, Mr. President.

PRESIDENT: LE 258 passes with the e mergency c l a u s e a t t a c h e d .
LB 2 72 wi t h t he e mergency c ; a u s e a t t ac h e d .

t o LB 1 8 7 a n d L B 1 8 7 A ?
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M ay 23, 1 9 8 9 LB 213, 2 5 8 , 27 2, 27 9 , 28 9, 289 A , 35 5
3 55A, 35 7

may recogn i z e y o u . Th a n k y o u f o r v i s i t i ng u s t od a y . Wh i l e the
Legislature is in session and capable of transacting business, I
p ropose t o s i gn and do s i gn LB 2 13 , LB 2 5 8 , LB 27 2 , LB 2 7 9 ,
LB 289 and L B 2 8 9A . Move on to LB 35 5 with the emergency

CLERK: (Read LB 355 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s o f l aw relative to procedure having
b een compl i e d w i t h , t h e qu es t i on i s , shall LB 355 pass with the
emergency clause attached? All those in favor vote aye, o p p o sed
n ay. Ha v e y o u a l l vo t ed ? Record , M r . Cl e r k , p l e ase .

CLERK: (Record vote read. See pages 2697-98 of the Legisla+~ve
Journal.) 41 ayes, 0 nays, 7 present and not voting, 1 excused
and not voting, Mr. President.

PRESIDENT: LB 3 5 5 passes with the emergency clause attached.
May I introduce a couple of guests, under the north balcony, of
Senator Scofield. We have Kathy Andersen and h er son , J ason ,
f rom Lake s i d e , N e b r a s k a . Will you folks please stand so that we
may welcome you. Thank you for v i s i t i ng u s t od ay . L B 3 55 A
with the emergency clause a tt a ch ed .

CLERK: ( Read I,B 355A on F i n a l R e a d i n g. )

SPEAKER BARRETT PRESIDI NG

SPEAKER BARRETT: All provisions of law relative to proc edure
h avin g be en comp l i ed wi t h , the question is, shall LB 355A with
the emergency clause attached pass? Those i n f av or vo t e aye,
opposed n ay . Have you a l l v o t ed ? Please r e c o r d .

CLERK: (Record vote read. See page 2698 of the Legislative
Journal.) 44 ayes, 0 nays, 4 present and not voting, 1 excused
and not voting, Mr. President.

SPEAKER BARRETT: L B 3 5 5AE p a s s es . LB 357.

CLERK: ( Read LB 35 7 o n F i n a l Re a d i ng . )

SPEAKER BARRETT: All pr ov i s i on s of l aw relative to procedure
having b e e n c o mp l i e d w i t h , t he q u e s t i o n i s , sh al l LB 35 7 become
law? Those in favor vote aye, o p p osed n ay . Hav e you a l l vo t ed ?
Record , p l e as e .

c lause a t t a c h e d .
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